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Annotation. Based on an analysis of
the theoretical provisions of criminal
law and the codified acts of some for-
eign countries, the article examines the
problems of regulating sexual relations
between minors by the criminal legisla-
tion of Ukraine.
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8pauyeHue HeCcoBepuleHrHoJlIemHux, paszepam-
Hble deﬁcmeuﬂ, noJjioevle npecmynji€nusl.

3akoHoM Ykpaunsl oT 14 mapta 2018 roga Ne 2334-VIII «O BHeceHuu u3Me-
HEHHUI B YTOJOBHBIA KOJIEKC YKpPAauHbl OTHOCHUTEIBHO 3aILUTHI AETEW OT CEKCyasb-
HBIX 3JI0YyNOTPEOJICHUN U CEKCYallbHOW JKCIUTyaTallun» Oblla M3MEHEHa peAaKIMs
ctT. 155 u 156 YK Vkpaunsl. B yacTHOCTH, 3aKOHOM TIpEJJI0KEHAa HOBAs peaaKIIUs
ct. 155 YK VYkpaunsl. B yactu nepBoil cTaTby 3aKOHOJATENIb U3MEHUJ OIEHOYHOE
MIOHSATHE «IOJIOBAs 3PEJIOCTh» HAa KOHKPETHBINM BO3pacT — 16 JeT, a Takke 3aKpernu
MIOJI0KEHNUE O TOM, YTO YIOJIOBHOM OTBETCTBEHHOCTH 33 COBEPLICHHUE €CTECTBEHHBIX
WJIM HESCTSCTBEHHBIX ITOJIOBBIX CHOIICHHUM C JIMIIOM, HE JOCTUTIIUM 16 JIeT, mojJe-
’KaT TOJILKO COBEPILIEHHOJICTHUE JIMIAa. B 4acTh BTOPOW CTaThW MEPEUCHB CIEIHATb-
HBIX CYOBEKTOB MPECTYIJICHUS 3aMEHEH OOIIUM MOHSTUEM «OJIM3KUE POJCTBEHHUKU
WJIA YJIEHBI CeMbH». TaKyKe CTaThs JIOMOJHEHA NMPUMEYAHUEM, KOTOPOE OTCHUIAET K
MHOMY HOpMaTtuBHOMY akTy. M3menenuit B ct. 156 YK VYkpaunsl ropasno MeHb-
e — B 4. 2 CTaThbH MO AHAJIOTHHU C U3MEHEHUSIMH B 4. 2 cT. 155 YK Ykpaunsl nepe-
YeHb CTCIUANTBHBIX CYOBEKTOB MPECTYIICHUS 3aMEHEH OOIIMM MOHATHEM «OJIM3KUE
POJICTBEHHUKH WJIN YJICHBI CEMbI.

DaKkTHYECKH yKa3aHHBIMA H3MCHEHHSIMH 3aKOHOJIaTelIb BBHITIOJHIII TpPeOOBa-
Hus cT. 18 KonBenuuu Coseta EBporibl 0 3amuTe JeTel OT CeKCyaabHOM SKCILTyaTa-
uuu u cexcyanpbHoro Hacunus. Crateelt 18 KonBenuuu Coseta EBpormbl 0 3ammure
JETeN OT CEKCYaJIbHOM 3KCIUTyaTallid U CEKCYaJlbHOTO HACWIMS 3aKPEIUIEHO Mpen-
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JIO’KEHUE CTPaHAM-YYaCTHHIIAM ONPEACINTH BO3PACT, A0 JOCTHKEHHUS KOTOPOTO 3a-
IPEILEHBI MT0J0BbIE OTHOLIEHHS ¢ peOEHKOM Aa)ke IPpU JOOPOBOJBHOM COINIACHH TO-
cnennero. Takke nonoxkeHus cr. 18 KOHBEHIMH yKa3pIBalOT, YTO yKa3aHHbBIC ICH-
CTBUSI C PEOCHKOM SIBJISIFOTCS YTOJIOBHO HaKa3yeMbIMU HCKJIFOUUTENIBHO B TEX CllyYa-
sIX, KOT/Ia OHU COBEPILIEHBI COBEPIICHHOJIETHUMH, TO €CTh aeicTBue cT. 18 Konsen-
MM HE PACIPOCTPAHSAETCA HA YPETYJIMPOBAHUE MOJIOBBIX OTHOLIEHUM MEXIY HECO-
BEPLICHHOJIETHUMH, €CIIA 3TH OTHOLIEHUS CTPOATCA HA B3aMMHOM COTJIACHMM HECO-
BepuieHHOIeTHUX. To ecTh (aktuuecku cr. 18 KOHBEHIMU yCTaHABIMBAET OTBET-
CTBEHHOCTH B3POCJIBIX JIUII ITIEPE] JETbMH.

B nopasnstonieM OOJIBITMHCTBE Pa3BUTHIX CTpaH, ¢ yuetoM HOpM KoHBeH1mu,
YCTAHOBJIEH BO3PACT CEKCYaJbHOIO corjacus. Tak, mo 3aKkOoHOAaTenbCTBY Mcrmanuu
BO3PACT CEKCYAIBHOTO cornacus cocrasiusier 13 ner; 14 ner — B ABCcTpun, ICTOHUHA
u Xopsatuu; 15 ner — Bo @Ppanumm, lanuwm, I'peunn, Vcnanauu, Makenonuu,
Monnose, Yexuu, IBeunn, CnoBakuu, CnoBennu, Monako, [lonpime, Pymbinuy;
16 ner — B GonbmIMHCTBE cTpaH: B Benukoopuranuu, M3paune Kanane, Jlutse, be-
napycu, Jlateum, Hunepnannmax, Tamknkucrane m ap. B HEKOTOpBIX CTpaHax,
HarpuMep, B Mpnanaum n Ha Kunpe, BO3pacT CEKCyalbHOrO COTJIACHS JOCTUTAET
17 ner, a B Manbere — 18 ner. 3akoHoAaTenp YKpanHbl YCTAHOBUJ BO3PACT CEKCY-
AJIBHOTO COTJIACHS JJISI HECOBEPIIEHHOJIETHUX — 16 JeT.

Yro kacaercsa pexomeHaanuu KoHBEHIIMM O HEOOXOJIMMOCTH YCTaHOBJICHHS
OTBETCTBEHHOCTH COBEPIICHHOJIETHUX IEPE]l HECOBEPIICHHOJIETHUMHU, TO OHU BbI-
MOJIHAIOTCS Mo-pa3HoMy. Tak, Hampumep, cornacHo YK Pecnyonuku benapycs, yro-
JIOBHOM OTBETCTBEHHOCTH 3a ITOJIOBBIE CHOLIEHUS, UHBIE TEUCTBUS CEKCYAIBHOIO Xa-
paKkTepa € JUMLOM, HE JOCTUTLIMM IIECTHAAUATHIETHETO BO3pPAcTa, U pPa3BpaTHbBIC
JNEUCTBUS MOJJIEKAT UCKIIOUYNTEIBHO COBEPIICHHOJIETHHUE JIMIA — JIMLA, TOCTUTIINE
18 ner [1].

B crarse 13 YK IIBenuu yka3aHo, 4TO YTOJIOBHOM OTBETCTBEHHOCTH HE IIOJI-
JeXaT JIMIA, COBEPLUMBIINE CEKCYaJIbHbIE JNEHCTBUS B OTHOLICHHHM PEOEHKa, €CiH
CYILIECTBYET HE3HAUNTEIbHAS PA3HULA B BO3PACTE U CTEIICHHU Pa3BUTHUS MEXIY TaKH-
MU JIALamMu [2].

Cornacno ct. 187 YK IlIBeinapuu, yroaoBHOW OTBETCTBEHHOCTH 34 CEKCYallb-
HbIE JICHCTBUS B OTHOLIEHUH JIMIA MOJIOKE 16 JIET HEe MOAJIeKAT JIULa, C PA3HULIEH B
Bo3pacte MeHee 3 et [3, ¢. 207]. AHaJIOrMYHbIE HOPMBI COJEPKATCA B 3aKOHOMA-
TenbcTBe ABCTpun, Pymbianm, Mtanuu u npouunx [4].

Bo3spact cekcyanbnoro coriacus B ®PI" — 14 ner. OgHako 100pOBOJILHBIE
MOJIOBBIE OTHOLICHUA C 14—15-1eTHUMHU JTMIITaMKU pa3pelieHbl TOJIBKO B TOM Cllyyae,
€CM mapTHep cam He crapue 21 roma. Ecnm ke crapuieMy o BO3pacTy HapTHEPY
yK€ UCHOJHWIOCH 21 TOJ, TO 3a TAaKME OTHOUIECHUS MOCICIHUN yXKE MOJIEKUT yro-
JIOBHOM OTBETCTBEHHOCTU. CeKCyallbHbIe OTHOWIEHUs ¢ 16—17-1eTHUMU pa3penieHsl
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B ClIy4ae OJHO3HA4YHOI'O, OCO3HAHHOI'O COIVIACUS M €CIIA 3TH HECOBEPIICHHOJIETHHUE
HE HaXOJATCS B OECIIOMOIITHOM COCTOSIHUH [5].

Takum 00pa3oM, 3aKOHOJATENN Pa3HbIX CTPaH HE TOJBKO HE BMEIIMBAIOTCS B
«YTOJIOBHOE» YPETYJIMPOBAHUE ITOJOBBIX OTHOIIEHUN MEXIy HECOBEPILIEHHOJICTHU-
MU, HO U NBITAIOTCS MUHUMH3UPOBATHh BMEIIATEIBCTBO B CTAHOBIICHHE OTHOILICHHM,
KOTOPBIE BO3HUKAIOT HA TPAHULE MEXKAY HECOBEPUICHHOJETUEM U BCTYIUIEHUEM BO
B3pOCIYI0 kHU3Hb. OCOO0r0 BHUMaHUS 3aCIyKMBAIOT HOPMbI, KOTOPbIE HCKIHOYAIOT
OTBETCTBEHHOCTbH 32 JI00OPOBOJIbHBIE TIOJIOBBIE OTHOIIECHUS MEXKIY JUIAMU C 3aKOHO-
JATEIBbHO OIPEAECIEHHON pa3HMIEH B Bo3pacte. Cunraem, 4TO YKa3aHHBIE HOPMBI
TpeOYIOT AOMOJIHUTEIBHOIO U3YYEHHS JJIs1 BO3MOKHOW MMIUIEMEHTALMU B YKpauH-
CKO€ 3aKOHOJATEIBCTBO.

Takxe npuXoAUTCS KOHCTATUPOBATh (DAKT, YTO 3aKOHOJATENb Y KpauHbl, BHO-
cs u3MeHeHus B cT. 155-156 YK Vkpaunsl, nonyctusl ommoOKy, KOTOpasi BbI3bIBAET
TPYIHOCTH IPU yPETYIUPOBAHUU IOJIOBBIX OTHOLIEHUN MEXIY HECOBEPIICHHOJIET-
HUMH. TaK, €CTECTBEHHbBIE WJIM HEECTECTBEHHBIE ITOJIOBBIE CHOLIECHUS MEXKIY HECO-
BEPIICHHOJIETHUMHU B Bo3pacte OT 14 no 18 yetr He OynyT nmpu3HaBaThCs MPECTYILIE-
HUEM, B TO BpEMsI KaK JIO0ObIE CEKCyalbHbIE ICHCTBUS, HE CBSI3AHHBIE C IPOHUKHOBE-
HUEM B TEJO YEJIOBEKa, JOJDKHBI KBATM(PUUUPOBATHCS KaK MPECTYIUICHHE, MpEey-
cMmotperHoe cT. 156 YK Vkpaunsl. Takad KoJUIM3Us BbI3BaHA TEM, YTO, BHOCS U3MeE-
HeHus B CT. 155 YK VkpauHbel B 4acTH yCTaHOBIJIEHHMSI OTBETCTBEHHOCTH 3a €CTe-
CTBEHHBIE WJIM HEECTECTBEHHBIE IOJIOBBIE CHOLICHUS C HECOBEPILIEHHOJETHUMH MC-
KIIFOUUTENIBHO COBEPIICHHOJIETHUX JIML], 3AKOHOAATENb IMMOYEMY-TO HE BHEC aHAJIO-
ruyHbie u3MeHeHust B cT. 156 YK Vkpaunsl. Takum oOpa3om, yrojlOBHOW OTBET-
CTBEHHOCTH 3a CEKCYaJIbHbIE IEUCTBUS MEXAY HECOBEPIIEHHOJIETHUMH, KOTOphle YK
YKpauHbl PU3HAIOTCS Pa3BPaTHBIMU, MOJUIEKAT 16-neTHUE nuna, B cuiy cr. 22 YK
VYkpauHbl. YKa3aHHbIA (akT, 10 MEHbLIEH MEpE, HEJIOTUYEH, MOCKOJIbKY CYIIECTBYET
KOJIOCCAJIbHAsl PA3HHILIA MEXKIY IOJOBBIMU CHOLICHUSIMH B €CTECTBEHHOW WJIM He-
€CTECTBEHHON (opMe U JNECUCTBUSIMU CEKCyaJbHOTO XapakTepa, KpoMe IOJIOBBIX
CHOILICHU M.

JIns mpuBENEHUS 3aKOHOAATENBCTBA B COOTBETCTBHE C MEXKIYHAPOIHBIMHU
CTaHJApTaMUA W JJIsI HOPMAJIBHOIO YPETYJWPOBAHUS IOJOBBIX OTHOLIEHUHA MEXKIY
HECOBEPILIEHHOJIETHUMHU HEOOXOAUMO BHECTH U3MeHEeHHs B cT. 156 YK Vkpaunsl no
aHanoruu co cT. 155 YK YkpauHbl yCTaHOBUB OTBETCTBEHHOCTh 3a Pa3BpATHBIE JEH-
CTBHSI UCKIIFOUUTENBHO JIJII COBEPIICHHOJIETHHX JIULI.
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